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FIREFIGHTING AIRCRAFT SAFETY
Wadnesday, Juns 2, 2004

U.5. Ssnate
.
Commif.tes on Commsrce, Science,
and Tranaportation

Washington, D.C.

-The committee met, pursuant to notice, at 9:31 a.m. in -

-Room SR-253, Russell Senate Office Building, Hon. John MaCain

[Chairman] presiding.

Aldezson Reporting Company, Tne, '
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1 OPENING STATEMENT OF HON. JOHN MeCAIN, U.S. SENAIOR FROM -
2. BRARIZONA
3 The Chairman: Good morning. Today's hearing ie to

4 address the recent decision by the Department of Interior and
5 the Department of Agriculture to cancel contracts for all 33
-5 of the large firefighting aircraft. That action hag a

7 substantial impact on many States in their efforts Lo flght
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16 these 33 aircraft,
11 Wa ara téld thezea cancellations were in responaé to a
12  safety recommendation letter issued by the Mational’
(:j) 13  Transportation Safety Board that reviewsd thres accidents
14 involving firefighting aircraft. However, it should be
15 peointed out that the key recommendatlon in the NT8B letter wag
16 not for the agencieg to céncel contracts. Tt was that the

17  contracting agency should further devalor a maintensace amd



igsue has been arouwnd for vears, with reporta by the General
Accounting Office, the USDA Ingpector General, and even a
joint report hy FAR and the Forest Service, all of which

recormended improvements to the safety oversight program,
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contracted with Sahﬁia'ﬂational Laboratories to develop &
better safety oversight plan for these alrcraft. San&ia
vigited every airér&ft aperator and developed a mmber of
recomendations. Amang.tha reaammanﬁatiénﬁ was a requirement
that each of the 33 aircraft receive an in-depth inspection.
The majarlty of these inapectinns ware cumpletad,by Sandia and®
tha FAR in 2003, _

The RISB report brlefly discussed the Sandia atudy as
follawé, cote: "The Safety Board ls aware that the Forest
Serviaa has recently ambarked on a multi -yaar plan to evaluate
and improve the airworthiness of its airtank&r Eleat,
including medification of its maintenance program so that it

mors closely refleckts the fixefighting migsion. The board

" supports this initiative and looke forward to learning more

akbout the progress and results of this plan, "

again, the NTSB'report did not recommend grounding these

.Planes. 1In fact, according to the excerpt I fust read the

NTSE supported the approach that was being recamﬁanda& by
Sandia.

Witile the gafe operation of thede aircraft is of




®

10
i1
12
13
14
15
16
17

18

12

20

21
22

23

44 -

25

paramount inmportance, we cannot loae gight of the fact that
lives on the éround are alaﬁ at risk, We are already well
into fire season in many States. The destruction that
wildfires can cause is almost beyond comprohension. In |
Arizona, for example, the BE,UUG-acre.Rodan fire that occurred
in 2002, which had already been declared the worst in
irizon&fa his;ory,-m&rgad wiﬁh Ehﬂ Chattagky fire to fcrﬁ an
inferno that destroyved 468,000 acresz and more than 400
structures., A total of more than 630,000 acres in Arizona.
burned in that yvear alone, |

Therefore, during today's hearing I hope we will receive
testimony f£rom the agencles on what actions are heiné taken to
return the tanker aircraft safely to sexrvice. They clearly
are a critical part of our Nation's firefighting arsenal,
especially when used for initial attacks on emerging Ffires,
whére the uge of tankers buys time for fire ¢rews‘an the
ground, and when used to protect buildings,

I Llock forward to hearing frem our witnesses.

Senator Eurné.

Alderson Reporting Company, Ing,
1111 14th Street, N.W. Snito 400 1-800-FOR-DEPO Waskiington, DC 20005
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. STATEMAENT OF HON, CONRAD BURNS, U.Z. SENATOR FROM

MONTANA

Senator Burng: Thank you very much, Mr, Chaiimen, and

thank you for holding this hearing. And thanks for inviting

Mark Timmons, who is President of Weptune Aviation Services’

out of Migsoula, Montana. We are happy to have him hera. As

you may lmow, Neptune has playved a vital role in firefighting

In my State and ﬁany others States in the West. It represents

the wveryv hest of the companies contracted to fight fires and,

as you can imagine, I am very concerned about the company's

weliheing.

My concornsg élsa_carry over to the entirs West. We are

about to head into another, probably godng to be another

record fira season. The drought conditions contimue in the

West and just institutional lmowledge wil; tall us that we aré

going to nesed soﬁe aircraft to fight firas,

I-also believe that we have a situation that can be

alleviated if we can get some good faith negotiation betwaan

the appropriate agencies and the companiss involved. BRoth

govarmment. and private entlties have the same two goals:

the

alrcraft need to be safe, they need to bs safe and proparly

maintained; we need resgources to fight thig year's fires,

I want to emphasize that wlldfire still concerns us in’

acres and cogt $750 million. Within that, in Montang we

1111 14th Srest, M,

Aldersen Reporting Compamy, Ing,
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‘the West. Last year wildfi:es nationally burned 3.6 million
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burned up 860,000 acres at a cost of %260 million. 80 we are

concernad, Over the past 4 yoars, nationally 22 million acres

have burned. That {s 34,000 square miles, with a cost of over

$4 billion. 1In Montana we account for 2.3 million acres. In
g fire sesason alone we ﬁave 19¢ million acres that iz at risk
due to insects, disease, and hazardous fuel accumulation. We
8t111 have thoszs coﬁ&itioﬁs avén though we are working on them

avery day.
. Mr, Chairman, we have a drought condition in the Rocloy

Mountain States of my State and Idaho, Wyoming, Nevada,

calnradn,_ﬂtah, New Mexice, and Avizona., They rem=ain --'thnae
levels remain in severe or axtreme fire danger, Fven with the
current rainfall in Monkana, ?ﬂ_perceat of thé subanlls ﬁre

short of meigture. Many =nowpack water equivalent aites are

50 percent of normal. 'The scenaric is not good and T beliave

this BUImEY:

Finally, I hope that we can find some soliutions today.
In my meetings-with'the various agencies and octhers involvad,
T hava found.that there iz a lot of finger-pointing and,

quote, "My hands are tied" talk, T gsee a campany 1ike

b & R . R TR T B S S I
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Flying any aifplane iz dangerocus business, as you well
katow. Lét us get the safety measures in place, aclmowledge
that tﬁere are thosé who already have those safety measures in
hand and are dﬂing them today. Good companies should not
suffer f:;om a blanket decision that did not take eﬁeryone ihto
account individually,

So thank you for holding this hearing, Mr. Chairman. We
have got -- I think we can work this wﬁﬂle thing cut. I did
nﬂt.knuw the igsue was.guing to get-this big, to be honeat -
with you. But there are so many grey areses in this thing,.andQ
gvervbody kind of -- it is kinﬁ of a CYA thing, but we have Lo
regolve it becavge we are in the fire season.

Thank you again for having thiz hearing,

The Chairman: Thank wvou.

Sanator Wyden,

Aldataon Reporting Company, Ine, ;
1111 144k Street, N.W. Suite 400 1-800-FOR-DEPO Waskington, DC 20003



STATEMENT OF HCN, RON WYDEN, U.Z. SENATOR FROM OREGON

Sonator Wydan: Thank you, Mr. Chairman, I too
appreciate vouy holding the hearing., wWa have gat four
westernery here and it is a bipartisan quartet, and thaf is
exactly what I think it is going tﬁ take in order to twm this
problem around, because it is pratfy.obvious that we have a
reapﬁnsihility vacwm. Tt seemg that everybody thought
somebody else was in control of enguring that these tankers

were safe for wildfire fighting and at the end of the day it
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geems that nobody was really in bharge.

1 am particularly interested in making sure that today it
iz ¢lear thét there is now a plan fnr dealing with this
problem and- that it is clear who is ragponsible for taking the
lead in ensuring that the recommendations, the safety
recommendationg, from the Haticnal fTransportation Safety Board .
-~ and I mét with them yestér&ay ~- are actually followed.

I think ir ié also important that we look &t new ways to
ensure that there ié ehough scientific information to dagign a
safaty program th;t takes account of the special stresses of

firefighping. Certainly that means that there hag got to be a

22 -
23
24

ask ig whether the insta;l&tion of flight data recorders on
aircraft in the firefighting fleet would be of scme value in

collecting data mmeddatnlwr Aved e 2l d o £oone o
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- wildfire fighting. I look forward to working with vou, Mr.

10
the four of us all coming frnm the West, it is pretty obvlaus

that for the next Few months we are going ko dee people all
over th& Weat grabbing their bhelonginge, fleeing their .
cammunitles. I think thare iz a respnnsibility to Qet this

tanker policy right to ensure that we have the tools for

Chairman, and our colleagues to do that.
The Chairman: Thank you.

Senator Boxex.

Aldesson Reporting Compeay, Inc. '
1111 14th Street, N.W. Suite 400 1-800-FOR-DRFO Washmgton, DT 20605
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STATEMENT OF HCW BARBARA BOXER, U.S. SENATOR FROM
CALIFQRHIA

Senator Boxer: Thanks very ﬁuchf Mr. ﬁhairman. You
could not have picked a more important toﬁic for my Ztate
right nnﬁ; and I know all of us in the West are so worried
about the conditions.

I wonld aak unanimous consent that my full statement be
placed in the record and I will summarize it as fast as i cam. -

The Chairman: Without phjection.

Senator Boxer: Wa all have to just lock back to the
devastating wildfirve season last vyear, wﬁen fire swept through
véntura; Los Angeles, San Bermadino, Riverside, and San Diego,
Tt was a result of many conditions, including not enough
rainfall and the bark bhestle infestation that killed trees
throughout: the.regiﬁn and turned them into kindling. 24
paople diled, 750,000 acres were burned, and 3700 homes were
lost, give or take & couple,

Dne important tool for us then was the Forest Service
contracting for aerial.tankars. There were 23 used in thone
efforts, which were contracted from pri%ate companieg, Aftér
thres airtanker écciﬁents, ane in '94 and tweo in '02, the HTSB
released recommendations that Department of Agricultufe and
Interior develop maintensnce and inspection programa for
firefighting aircraft.

ﬂaw, rather than do that, the Department of Interior and

Alderson Reporting Company, Tno.
1131 14tk Street, MW, Suits 400 1-800-FOR-DEPO Waskingion, DC 20005
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1 the Forest Service simply cancalled the contracts. . S0 wa may
2 well loge this vital remource. Now, I wrote to Secretary
3  Veneman and Interior Secretary Norton and requested
4 information an ﬁhat mesasures are being taken to ensure that
5 airtankers will be available when needed in light of the
& decislon to terminate their contract for 33 la}ge airtankers,
7 -ME. Chairman, T have yet to recelve a response. That is why T
8 - think thies hearing is 8o critical,
g I just want to quote Fire Chief Bill Smith from San

10  Bermadine after he read that the tankers wera grounded. This

11 iz someome nn'the ground. This iz not a politicel person. He

12 gald, ¢uote: "In reality, it i= justc pretti éciiz qoiiq into

1_

r.-.h- i
i

S

14 they are available, when they can be uéed, they have a major
15 effect on fighting." Anﬁ he went on to zay the tankers were
16 eapeciﬁlly helpful in getting a handle on the fireg in the
17  early stages.

18 In Victorville, wa know flames wers approaching,

14 airtankers wers used to got Ehe fire under dcntrcl. Duzing

20 fires last vear, bavid Weldon, fan Diego County sheriff'g

" i R
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B &
subgtitute., We are hoping that your alternative plan ig not

the one we thinﬁ.it'is, which is to use California's
airtankers, because that is juat not anough. We used all of
those the last time. |

Agricﬁlture Under Secretary Mark Rey stated at the Enerony
and Natural Resources Comittee ~- Mr. Réy, you are here todays
~- that "Thousandg of wildland fires are suppregsed without

the benefit of air support." So I hopa I am not reading into

- that the fact that you do not think rhat these tankers work,

because if that is your position that is contrary to my people
on the ground who are dealing with this every single day.

So, Mr, Chaimman, thank vou. I think maybe we need to
lock to the FRA on this whole matter, Thia hearing is so
crucial, ﬁgain. I fhank you for holding it.

[(The prepared statement of Semator Boxax follows:]

(COMMITI'EE INSERT!

Am&nmnnqmﬂmschummma
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. The Chairman: Thank you,

Senator Smith,

Aldesson Reporting Cotopany, Ing,
1111 14th Street, N.W. Suits 400 1-800-FOR-DEPO Weshington, DC 20005
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STATEMENT OF HON. GORDON SMITH, U,S. SENATOR FROM OREGON

Senator Smith: Thank you, Mr, Chailrman. Thank vou for
holding this hearing., T will suhmiﬁ my statement for the-
record, Mr, Chairman..

The Chairman: .Withnut ahje;tien.

Senator Smith: But I thank you as well for holding this

hearing. Tt ie, I think_as'Senatﬂr Boyer sald, & very

inmportant hearing, even a life and death hearing, for manyv bf

our communities. I have a number of questiones I hope T am
able to stay long eﬁoﬁgh to ask SBecretary Rey about in terms
of the needs of State land, private land that adjoins furesﬁ
land, and éhe nead of the Oregon Department of Foréstry ko

utilize the taﬁkera that they have hired in the event that

"
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to stop a fire that is raaring when it comes to private land,
The truth is it does not know tﬁe border, and sometimes the
buresucracy invelwved really can hé damaging, in this case
dovnright dangerous.
Thank you, Mr. Chairman,
 [The prepared statement of Senator Smiﬁh follows:]

[COMMITTEE IMSERT]

. Aldetson Reporting Company, Ine. -
1111 14t Stroet, N, Suibe 400 1-800-FOR-DEPO Washington, C. 20005
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- 1 The Chairman: ' Well, thank you, §_@ tor fmith, - T dumt |
J_-ﬂﬂ_i’i'"i‘f’_"’—“ ’i

—-JA

- ;

3  mentioned, all of us in the West, we all know what is going to

- & hanmen iy tha opevh few manthe 2nd hews ge gt §ioc ' b
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6 inevitable, but the chances of a devastating forest fire,
7  plural, 1g extremely good, given the drought conditions that
g e:x.ist. | |
9 At the sama timﬂ, an extremsly valuable asset has now
1  been taken f:;.'om the in#en;ory, even though the Néti-:mal
1i Transportation 3afecy Béard -:ii.d not make such recommendaticon,
12 | &g .we will hear. There was an interegting letteér in the
r) 13 arizoma Republic from Ms. Kathleen Clark snd Pale Bosworth +-
| 14 RKathleen Clark ig the head of BLM and Mr. Bosworth of
15  agriculture, the Forest Servif_::a ~-=~ who aay :Tl;.at ig wiy we
15 . terminated th; contract pending a détermimfﬁ'ion that. they can

17 be operated safely. The National Trangportation Safety RPoard

18 has determined that the tankers have potential structural

Yy P . . 9. _ 4. U T - 5 1 - - . - - - R o
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make a statement that is at hest dizingenuous anﬁ.at worat
absolutely false.

I happen to have an aviatlon background ;nﬁ I do not have
a firefighting background, but I do know that the NTSB s the
wltimate arbiter in fhis kind of agltuation with regards to

aviation gafety, not the Department of Zgrieulture, not the

- Bureau of Land Management, and ¢ertainly mot the Forest

Service. That is why T was motivated to hﬁving this hearing
today énd that is why I think it is important that we have the
witness from the Watiomal Transportation Safety Board here
thia.mnrniné. | |

So our panel ig: the Honorable Ellen Engleman Connereg,
Chairxman of the Mational Transportation Safety Board -- we
thank vou for coming today -- Mr, ﬁichalas Sabatinil, Associate
Administrator for Bagulaticen and Certification of the FAz; Mr,
Mark Rey, Under Secretary for Matural Regources and
Enviromment, U.&. Department of Agriculture; Mr. Mark Timmons,
President of Neptune Aviation Services, Mlagoula International
Alrport; and Mr, Willism Grantham, President, International
Air Regponazea Incorpbrated, Chandlerx, Arizona.

We will begin with — I want to thank all the witnesses

for coming today. We will begin with Ms. Englemaﬁ.

Aldwrson Reporting Company, Ine.
1111 14¢h Sireet, N.W, Suite 400 1-800-POR-DEPO Washington, DC 200035
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STATEMENT OF HON. ELLEN ENGLEMAN CONNERS, CHAIRMAN,

NATIONAL TRANSPORTATION SAFETY BOARD
Ma., Commerg: Good morning, chairman, members of the

conmittee. My name is Ellen Engleman Connerg and it ia truly

‘my privilege to serve as the Chairman of the Hational

Trangpertaticon Safety. Board, representing the hoardts 429

" dedicated professionals. fThank you for the invitation to

tastify before vou today regarding the board's recent safety
recémmenﬁations that resulted from three geparate acgidents
involving firegfighting airtankers.

Chairmian, we have auhmitﬁeﬁ ouyr written testimony, 1f we
could have that as part of the record, and I will sumarize |
it, | |

.The Chairman: Ball the written testiinony will be made
part of the record.

Mz, Conmers: Ihank_ynu, gir.

Flease let me hggin by acknewledging the tragic lozs of

livee in the accldents being discussed today. Pilots and

orews from thae States of California, Montana, and Mevada were

killed during these three accidents, It is our hope that out
of these tragadies and.thraugh the WTEE independent safety

investigation and recommendzxtions that good wlll come.

:-m Arrrmmid b mae and a L r?—_ﬁr S rmrn
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World War ITI. From the begiming of the investigation, it was

undergtood that these alrcraft were invegtigated in the

category of puﬁlic, ag distinpulashed from civil, operations
and therefore wexe not required by the Federal Aviation
Administration tn comply with many of the FAR regulations
coflified in 14 CFR.

For axample, ragulatinng pertaining'to aircxaft
cartificatlan and malntEﬂance and flight crew training and
licensging are not applicable ta puhllc operatlons .
Additlonally, aircraft used in public operations are not _
required to be equipped with flight data or éockpit voloe

recorders., Therefore, it was the opinion of the board that

" fhe operater, in this case the U.3. Department of agriculturs,

Forest Jervice, was primarily respongible fnr thfir safe
oparation, )

Ag in the case with all of nuf investigations, open
discuasions were held with the parties invnl;ed. The Eafeﬁy
Board worked clasely'with'the aviation persnﬁnel'fram USBa~-

Forest Service, Department of Tnterlor, and F2a from early

- stagea of the Walker and Estes Park investigations through the

final releage of the aceident report and the Safety Board's
recommendation latter.

Early in the investigatioﬁ, within the first month or so,
it bhecama avident that there weré_sexious issuen ccncerninﬁ.
the airworthiness of these airplanes and the oversight to

Akhﬂmnﬂnpmﬁngﬁpnmmmﬁﬁma
1111 t4th Strect, N.W. Saite 400 1-800-FOR-DEPD Washinglon, I 20005
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ensure thelr safe operation. #s the NTSE drafted its
recomendations, ﬂe_hel& hiweskly meetings and teleconforances
with the FAA and the Forest Service to share our concerns and
our propofed recommendationa with them.

Az per our normal investigation procedurss, the NTSB 4id
not ingpect all aircraft in the firefighting fleet, nor did we
investigate all companiés involved in airgraft firefighting.
The safety issues ldentified in the aceidents were potentially
pragent in all 1érge alrtanker operations. Thus, the NTSB
gafety recommendations were applicable to the entire large
airtahker industry.

2n example of safety recommendations being applicable to
the broader industry was shown alse in 1996 with the THR
Flight 800 aceident, The ailrplane exploded off the coagst of |
Long Island, killing 230 peopile. The NISE did not investigate
all manufacturers of large aircraft, but the recommendation to
inert the center wing fusl tank waé aimed at all transport-—
categoary aircraft.

Our recommendations regarding firefighting ailrcraft were
apecific, In ordsr to ensure that there is xohust oversight
and inspection infrastructure that will ensure the safe
operation of aircraft used in firefighting operations, the
NTSE recommended that the USDA and the Deﬁartment of Interior
develop maintenancs and ingpection programg for aircraft used
in firefighting operations that take intc acoount five

Alderaon Reporting Company, Ine,
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20004
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and hire appropriate persomnel to conduct ovarsight of thoge
programs.
In addition, becanse some of these public use ajrcraft

might be ugsed for civil usge at other times, we iecammendeﬂ'

' that the FAR reguire the same maintenance and inspection

 programs. We also recommended that the FAA serve as the focal

point for collecting continuing alrworthiness data about
surplus military sircraft from the original equipment
warmfacturer or the military in order to snsure that —- in
order to share that with subsequent owners and operators.

Our recommendations for safety apply to any airframe,
regardless of age, used in firefighting. Whether an old
airplane or a new aifplane or an airplanse still being
designed, the recnmmendﬁtian o have & maintensnce and
ingpection program ig the same.

We note that in March 2004 the industry's Consortium for
herial Firefighting Evolution reléaaeﬂ the Strategic Aerial
Firafighting Excellence repart. The conclusion contains a
parallel finding to the Safety Board's finding. The gafety
report concluded that the local load environment in which the
ocurrent and future aerial firéfighting fleat remains largely
unknown; until this environment is adequately characterized,

there iz an unknown level of risk that unanticipated in-

Alderson Reporting Comnpemy, Ing, S
1111 14tk Sireet, BV, Suita 400 1-800-FOR-BEPO Washington, DC. 20005
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flight st?uctufal failures may occur in both the current and
future operational Flsets.

The industry'sIShFE report aigo concludes: "There is a
need to implement gtructural health monitoring programs om a
large nuﬁher; if not all, of the current airt&nkers. Data

obtained from these programs will define criteria againat

T__which "hﬂ.ﬁpiﬂ_ z__'l i i':{_ﬂf F1l‘;”?"m aevdal Ffi g § grrinng o waer £ :
—r

- 1d
i1

12
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gafe and economic management of the current fleet until such
time as it can be replaced.r _
The Safety Euard'is slso aware that the USDR began work

with the Sandia Leboratory to develop a maintenance and

14 gafety recomuendation 1ettér that, the Safety Board is aware

15 that the Forest Service has recently emﬁarke& on 4 malti-vear
.16 plan to evalnate andg imprﬂﬁe the alrworthiness of itgs tanker

.1? fleat, including mndificatioﬁ of its malntenance pragram so

18 that it more cloaely reflects the firéfighting miegionr., The

ia board supports thié initiative and looke forward to leaming

20 -more about the progress and results of this plan. :
21 In addition, thé Canadians have developed an exteﬁsive |

i
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(:) 1  aerial filrefighting iz an intrinsically high~risk uperatian: :
2  We believe, however, that the risk of an in-flight atructural
3 failure should not be censidered an unavoidable risk .of
4 firefighting. The increased risk of fatigue cracking and

5 accelerated crack propagation can and should be addrvessed

& through %rnEer maintenance prodgrama,

%  ¢guestions you hava.
10 [The prepared statement of Ms. Connera follows:]
i1
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The Chairman: Thank yuﬁ Tery much.

" Me, Sabatini, T welcome yﬂﬁ and I amend my previcus
remarks. Both the FAR and the NTER are the people we rely on
to give uz the information that we need concerning aviation
safety, and I apologize Ffor 1gaving you out:, Mr, Sabatini,

valooma,

Aldetson Reporting Cortpany, Ino.
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STATEMENT OF NICHOLAS A. SABATINI, ASSOCIATE

ADMINISTRATOR FOR REGULATION AND CERTIFICATION, FEDERAL

- AVIATION ADMINISTRATION

Mr. Sﬁbatini: Thank you.

Good morming, Mr. Qhairman, members of the committes.

Senator Burns: You might want o pull that microphone up
a littla bit cl&sér. Thank ou.

Mr. Sabatini: You are welcome.

My name 1z Nick Sakbatinl. I am the Associate

Administrator for Regulation and Certificatiom 'in the FAA. T

[ P N e P W L P PR R VR ™y Y

| .
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12 resgpective roles that the FAx, the Forest Service, and the

{i:) 13 Department of the Interior play in the safety cversight of
14 Forest Service and DOI firefighting cperationsg.
15 Recent decisions by the Forest Service and DI o
16 terminate dontracts with companies that operate airfankera
17 followed NTéﬁ recommendatichs that arose out of investigationg
i8 of fatal alyr tanker acﬁidapts+ Because the decisions to
i3 terminate the contracts ware safaty-related, a clarificatiﬁn
28  a# to why the Forest Sexvica and DOI and not the FAA are
21  making safety determinations with respect ko ‘theae aircraft ig
22  appropriate.
23 The heart of this issue ls the safety and airworthiness
24

of ailroraft, and so T unﬂﬂrstand'why_people baliasve that only
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28

aviation sgafety overnight agency in the world and T am proud
of cur record and reputation. But from the wery beginning and

at all times during the existence of the Fas, there hae been a

_ dlear statutory distinction hetween c¢ivil and public aircraft

operations. FAd hag requlatory and safety oversighit authority
over civil aircraft operaktions, Public aircrafe operations
are conducted by oxr on behalf of many different govermment
agencies and departments, both State and Federal.

By statute, auﬁhﬂrity for the zafaty oversight of thesge
operations belongs to the agency or department respcnsiblg fox
the operation. While Faad can and doss provide technical
support to assist other agencies with theilr safety oversight
respansibilitiéa, the law iz quite clear that Fak cammoi
diréct or compel ancther agency to impose specific safety
requirements or force them to meet existing FAR requirements
for the eivil aireraft fleat,

Cver the yvears, Congress has narrowed and clarified the
definition of "public airoraft." Doday it is the type of
operation that defines a public aircraft, Public aircraft.
operations are limited to onlv those operationsg that avae
inherently government in nature, such as firefichtineg, search

and rescue, prigoner transport, and military operations, to

nama z few.

Thage government functions oftentimes involve dangerous

miggiong and mey require alrcraft to be operated in a manner

AkhmuuﬂapmﬁmgChmpnw;hm.
1111 14th Stiest, MW, Suits 400 1-800-FOR-DEPO Weashinpton, DC 20005
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1 thét ie beyond what the FAA may congider to be safe for civii
2 aﬁeratinns.‘hit'ia one reasen FAR regulations do not apply to
3  them. The functions could not be performed effectively within
4 the bounde of existing FAR regulations,
5 It is critical that.yau understand cur statutory
§ responsibilities and limitations in order to appreciate that.
7  we are not dismigsing ox in any way discounting the importance
8 of aviatlon safety, regardless of whether the operation is
9 ¢ivil or public, Whether or not FAR is primﬁrily responsible
i0 for the safe operation of public aiveraft, wa know that our
_ 11  expertige in aviation safety is invaluable to other agencies
12 in the development and implementatlon of safety ptandards and
13 practicés to owerges their public aireraft bperaticns.
14 We have also been working with the Forest Service and DOT
15 to belp them define the firefighting snviromment and its
16 effects on aircraft structure. In the civii arena, FAA has
17 decades worth of informatlon detatling how the structure of an
ig airoratt islaffected by the different typag of uperation.
19 ﬁhiah haz enabled us to créate maintenance and inspection
W vescmongethat palg ongeciygl] Geep Ulﬁ_iam. tha. vorld

Thaxn i Ti+kls A=tun itk W

22
23
24
a5

oparations, which require low-altitude cgperation in turbulent

alr with heavy loads. Underatanding how and where thig tyne

s

of opexation results In streszes on tha givframe that may lead

to fatigue and cracks will translate inte the ability to

; AhhﬁwnﬂmmNMECbnmmwﬁhm.'
1111 14th Steact, W.W. Snite 400 1-800-FOR-DEFD Washington, DC 20005
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1 develcp meintenance and inspection programs thatb are ' :

2 anpronriate for the fireflghting enavironment. Bealistically,

i g VU W17 A e L e ur -

[{jj‘_ﬁ?_uﬂ"!" Al Tar 1ﬁni -i.lﬂw,;-
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6 programs as new-informatiqn warrants.
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B and DOL large tanker airworthinegs review program conducted by
% gandia National Labs. The review evaluated the certification,
10 maitntenance, oparation, and other sapects of asrial
1i firefighting in order to improve the #irwarthiness_ﬂf its
I12 alrtankers following two in-flight structural failurea in
{i:) _" 13 2002. This advice was provided in the form of comments on

14 sandia's draft reportd and was inﬂorpnrated in Sandla‘s final
15 recommendationsg to the Forest Service and DOT,

y .18 Finally, in reshonse to.gimmificent Congressional concer:

I - - . T " S S T
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.aszistance and ongolng support.

29
dasigness who could assist thﬂm with both immediate te¢hnical

Mr. Chairman, aviation safety is critical to the national
intarest regaxdless of the type of operation or who i§
respanﬁible for its oversight. Firefighting is also of
paramount importance to tha gafety and wellbeing of our
country. I understand why Congress is so concerned that the
Forest Service and DOI are abla to meet the demands they face

in the coming. fire geason. FAR ls committed to assisting the

i g o Rt T iR ¥ —

.11
13
13
14
15
16
17
18

Firefighting operations are conducted es safely as possible,
given tha inherently dangercus environment in whlch the
aircratt must operate.

While our statutory regponsibilities limlt our safety and
regulatory oversight to the civil fleet, we appfgciata that
gur technical expertiss can be ﬁuluahla to other agencies
conducting public alroraft coperations. fmproving aviation

safety is 1n everyone's best interests and FAaa will continue

1 ) B Gl ) Ger g e rgUROF YAt G 05T —

20
21
.22
23
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25

I will be happy to answer your ¢uestlions at this time.

[The prepared gtatement of Mr. Sabatini follows:]

- Aldsrgon Reporting Compasny, i,
1111 i4th Street, NLW, Suite 400 1-200-FOR-DEPO Washington, DC 20005
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The Chairman: Thank you,

Mr. Rey', walcome.
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STATEMENT OF MARK E., REY, UNDER SECRETARY FOR NATURAL

'RESOURCES AND ENVIRONMENT, U.S. DEPARTMENT OF AGRICULTURE

Mr. Rey: Thank you, Mr. Chaliman. I would like to
submit my statement on behalf of the Department and the
Dapartment of the Interler for the record in ité gntirety.

The Chairman: Without objection.

Mr. Rey: And T will just summarize_hxieflv,hQW'wa_ant ED

=i
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received the £inal NTSP report, which indicated that for the
fleet as a whole there wag no way Lo gsgnre the alrxworthiness
of the alrcraft. PFaced with that report and the pendency of

the upcoming fire season, we had essentially one decision and

T think your opening statement, Mr. Chairman, accurately

 summarized the history of how we got to rhiz point.

Essentially, affer the fatalitles in 2002, with the adviéa of
a.blu& ribbon commisszion chartered by the chief of the Foreat
éerviGE'and the director of the Bureau of Land Management and
the expertise of the Federal Aviation Administration, we
contracted with Sandia Laboratories to develop a more robust
inspection and msintenance program and to modifv tha
operationg of our lavge alrtankexr contract flest,

We were hopeful that, as we knew that an ﬂngciﬁg HIEE
iﬁvéatigatian waa under way, that the measures that we were
taking would be adequate bto agsure the safety of tha flset and

——

to continue its operation. On April 23ed of thiz year, we
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in my view one decizion only to make, and that declsion is
thig: In the face of the availability of alternative aircraft
whicrh were dememmatrahiv gafer. world a prudent person continue

to fly these alrtankers? We concluded, given the risks

associataed with airbtankar rraghaz and fatalditdan. tha AanAwer

to that questieon is no.

That set us on a very quick maxch progﬁam to secure
alternative alrceraft and reconfigure our firefighting alrcrafe
fleeﬁ. That affort wasz completed gesterﬁﬂy anﬁ provided to
the commilttes iast night. Wa will ba retaining the contracted
asgistance of up to 46 gingle-engine airtankers, 21 type 1

heayy 1ift helicovnters. 45 tvqg_? medivm hglicﬂnters.‘z CL-

14

15
16
17
18
13
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23
24

uge of § 1,8, military C-130 aircraft equipped with modular

airhorne firafighting ayatems.

Thoge aircraft are presently being contracted fox., Some
have already been contracted for and are in the process of
baing deplayed.l Some have already heen deployved.

The gingle poiicy.uhjective that droya.the
reconfiguration of the £leat and the oontractineg of
feplacement aircraft was this: Over the lasgt geveral vears,
the Forest Ssrvice and the Department of the Interior have
anjoved affectiveness at initial attack for wildfirea of

suppressing nearly 89 percent of ignitions at initial attack.
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' 1  Service and the BIM was to reconflgure the fleat with adecuate
2  replacement alrcraft to maintain that level of effectivenass

3 at initial attack.

4

4 tn a memo to the chief of the Forest Service, the
5 director of fire and aviation management in announcing the

6 reconfigured Flest stated vesterday: "This plan was developed

K - P aatii s obdasdedoas o waintain m?? n;rr‘ nt 'lpim ﬁ-‘l]d
r

[

8  extended initial attack success rates. I believe the vlafl’

9 will accommiish this chiective.”

10 4o those are the new aircraft that have been contracted
11 snd ara baing contracted for. The fleet will ha larger as we
15 will be nging different models of aircraft to £il1 the roleé of

(j) 13 the aiftankers; and it will ba deploved differently to account

‘14  for the different delivery times that different makes of

15 aircraft, models of alroxaft, also provide for. Buﬁ it ia our
16  Judgment that it will bhe equally effective as the fleet was |
17 izst vear in assizting us in achieving the near-%% percent

18 initial attack succeas rate.

19 go the decision was made at the beginning of ;he fire

20 seagson, at a time when thers was not a Qreat deal of time to
.21 dally. Tt was not made lightly because the large airtankers

Il e — A
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different hearing that would not be very plsasant, and I am
not assuming thia hearing is going to be very pleasant.

Now, all that having bBeen said, some members of Congress
and other alected officials have raised the good and fair
guestion: why not give the large airtanker fleet a chance to
show that they can demonstrate airworthiness, -and 1f thev can
then return them to mervice and save some money in the
process, since they are more cost-effective than the
‘alterﬂative aireraft that we are contracting to take their .
place? _

That geamed like a fair approach. BSo, again with Fih‘a
expert aasis;ance, we have over tﬁe laat 2 weeke developed
baseline criteria and a profile for the contractors to provide

information to us with FAA's asgistance, to agsess whether the

_ informatioh necessary to.assure their Airworthiness can ba

secured and evaluated prcperly."ryaaﬂ aﬁch of the eighﬁ
affected contractord will be receivingla lotber from the chief
of ‘the Forest Sexrvice and the director ¢f the Bureau-of Land
Management asking them to prnvidé(EEEE’L&EthEEE@n'if they ao
choose, and the information will ;a uged by the ﬁo;est-ﬂervice
%n& Department of the Interior and FrA-certified engineering
-repregentatives to eveluate whather we c¢an asgure the
alrworthiness of part or zall of the fleet,

T¢ we believe, in our combined expertise, that we can,
then we will be auﬁmitting that information to NPSB to ses if

Aldarson Reparting Compaty, Ine.
1311 F4th Street, N.W. Suite 400 §-800-FOR-DEPO Weshington, D 20005
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(:) 1 we ¢an get a further evaluation %nd a modification of their.

2 recommendations. We are dolny that, not because we lack

3 confidence in the reconfigured flest that we are contracting
‘"4  for, but because it seems an emuitable thing to do and also

& raiges the possibility that if some portion of the large

§ airtanker fleet can he restored to servige we gan do the .

7 éirafighting job equally well at less cost to tﬁa puklic aqg

8 with less tazpaver dollars being expended.

9 " Let me cloge with just a quick summary of the difference
10 between the perception of the use of large airtankers.and the
il .raality of the usa of large alrtankers. The perception is

12  that large airtankers extinguish blg forest fires. That

Y 13 ‘mgegeswdon deonat eovregt | Jaraa_al thankers baye fhelx i

.

15 ) attack and extended initial atkack in fires where on-the-

16 ground access iz a prcblem Thay are good fur initial attack
17 © to try to extinguish a fire where we cannot get a erew in

18 eagily, elther a ground crew or an engine crew. They are

—  Ga FELM EP PRSI ‘pits yleatart po A giidinegt o

20 slow down a fire front where we are trying to build a
21 perimeter around it and where nothing within that perimeter iz

22  anything that we want to try to save. But those are their two
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‘vear only domewhat less than 20 percent of the total water and

retardant that we waed was dropped by 1érge multi-engine

‘airtankers. We also reduced the hours of the large alrtankers

as part of the Sandia protocol by about 42 percent. So they
are a useful part of our flaet, without ques.tion.' Thay ars a
vary cost-effective part of our flest. But they are not an
egsential part of our fleet to maintain firefighting
effactiveness aﬁd public safety.

Thank you very much.

[The prepared statement of Mr. Rey follows:]

© Alderson Reporiing Cotpany, Ine,
1111 146k Street, . W, Suitz 404 1-800-FOR-DEPO Washington, DC 20005
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The Chairman: Thank o .

Mr. Timmons.

Atderson Reporting Company, Ino, '
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- 1 ' STATEMENT OF MARK TIMMONS, PRESIDENT, NEPTUNE AVIATION

S ha) R TTUMRITSTY RN WRNnd VTR s

3 Mr. Timmone: My, Chaixman, I want fo thank you for the
~4 honor of testifving before this committee and I would like to
5.. gubmit my testimony for the permanent record,
& The Chaixman: without objectien,
7 Mr. Timmons: I have twoc formal documents: one from Doug

'8 Herlihy, an independent forenzic aircraft investigator who is

9 a former lead investigatoer for tha NTg8: the second one ig Ron

prodieasii k2

11  oversee airworthiness programs for the U.5. Fbreét Service., I
12 would like both of thesa documents to be part of the record
{i:) 13 The Chairman: Without ohjection.
? 14 [The material referred to fnllasezs]
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1. My, Timmonsg: . Thank you, 8ir,
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.4 being the NTSE safety recommendations, the termination for
5 convenience of our contractz with the Department.af
L] agriculture, and the stéfe-of currgnt FAA d?ersight oh the
7 local lewval,
8 . Gn April 23rd, 2004, the WNTER relaased.aaﬁety
¢  recommendations concerning the airworthiness of the curxent
10 airtanker fleet, This was a flawed document. It wad lacking
11 in any due diligancé in its.reaearch to'determine thea
12I. capabilities of the airtanker industry as it atandg currently.
{:i) . 13 They were sither unaware of the work conducted by the Sandia
14 HNational habs ér they never bothered to coﬁtact them. They
.15  ware unaware that the U.3, Forest Service had hired an
; '16 airworthinesa program director, The only cperator they
17 ° investigated was the one who had suffered the tragic loss of

' t}B_ Jgwo alrtankers, Ne other cperators ware contacted, Yet the

] . J’;ﬂmﬂu“rﬂwmwminq@ *ﬂl_&ﬁ‘%‘l’bﬁ
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T can discugs what we do at Néptunﬂ. It iz my assumpilon that

1

3 other operators have similar maintenance programs in place.

3 - Neptune has all alrcraft records detailing their full

4 operational life of their alrcraft, as do other oparators. fn

5 thae case of Neptune, we hawve full engineeriﬁg data for Ehe
B production of the P2V ;hat we acquired from Lockheed a few

7  years ago. This allows us to ménufacture parts and ecuipment

2  to new atandardsa.

9 _Naptune;s alreraft are put through & full ailrframe depot-
i - laﬁel ingpection once every B ysars, in addition to itg yearly
11  heavy airframe inspection tﬁat pocurs vearly, Since 2002, ouzx
12 wings and sarry-throughs have received a full engineered .

13  damage tolerance amsegsment, and the FaA has apprﬂved.the
14 ingpection procedures addresséd from that assassment.
. _ 1ﬁflllllll{p—sdﬂLﬁ*‘i..:ﬁ:.ﬂhllﬁ.ﬁﬁi e wneggr-pGedL denn ol Ae
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ingpection every 2 yeara., This includes X-vay, dye paﬁatrant,-

and visual inepections. all components that can be removed -

© - all cnmpﬁnents are removed and are inspected. This includes

stress pansls, acceds panels, leading edges, Fuel tanks,

retardant tanks, and wing ribs. 3All components are inspected

' and replaced, if needed, with parts manufactured to new

standards.

T address-ancuﬁﬁlate& fatigue issues, we use an
accelarated mainteﬁanca progfam. For avery hour that cur
aircraft fly, wa put 3 houzra on that airframe in terms of our

Aldetson Reporting Company, Inc, .
1111 14th Sereet, N.W. Suite 408 1-800-FOR-DEPO Weslington, DT 20005
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maintenance program. Sc a one to three ratio. This is

| L
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airtanker maintenance programs and certification. Yet the
U.8. Forest Service is still digcussing bringing Canadian
gircraft south:cf the borxder to fight firé in the 7.8.,
ntilizing the exact same procedursz for accumulated fatigue.

Tndependent investigators have examined our operation
many times and they have stated that Neptune Aviation's
maintenahce ig equal to or exceeds 121 standards, airline
atanﬁards. I am sura that other operatorg of heavy airtankers
are operating at the game lovel.

There secms Lo be quite a bit of confusion concerning
civil versus public aireraft. It is a grey area that has been
debated for over 50 years now, It was truly degigned for
gove;nment-ﬂwned and oparated.aircraft, Yet ﬁaw wa héve the
government-leaged éirgraft included into that category,
alrcraft that the government truly does not have any
oparational control over.

I know that.the U.5. Foreat garvice has expresgsed concern
for liability reascons with relation to heavy airtankers.
Hawevar; the U.5. Forest Service has only been successfully
suad once in relation to a heavy airtanker accident. Tn phat
one accident, it was a U.$. Forest fervice lead plane alrcraft
that collided with an airtanker on short finzl in Ramona,

California, and the U.8. Forest Serviece alrcraft was deemed at

} Alderson Reporting Company, Fue,
1111 14th Street, N.W. Suits 404 1-800-FOR-DEPO Washington, D 20005
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fault. iIn all other cases, the courts have ruled that it is.
the companies that operate these aircraft that ave regponsible
for maintenance and flight training and the flight crews are

raaponsible for exerclsing good commsnd judgment,

In avery other case the U.8. Forest Service has been
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uge airoraft, not puhlmc If yﬁu go back through the court
redords and you . look at the tegtimony given, you will find

that the Department of Agriculture has argued that these

sdroraft are civil use. MNow we are hearing a different

érgumant. If the questiuﬁ.is truly liability, there are ways
to address thege concerns through contracting language.

gur aircraft are certified as civil airoraft. Vaob during
the 100 davse we are. on contract with the U, 3. Forest Sérvice,
the naticnal office of the FBA considers us public use
ajroraft, Yet.at no time are we removed from FAR oversight.
Bven during the fire season, we are under conatamt  supervision

e +he EAlemdloacan (n nothlng with those aircraft without Fas

approval.

Wie are all.required to hold clivil airworthiness
cartificates for our alrcraft. We are required to adhere to
all_Faﬂ requlations throughout the year. Our maintenance
programs and procedures are approved and cohtinually evaluated
by the FAM year-round. The FAR hag been p;oviding oreraight
to the airtanker industry all alang. It seems to me it would

Alderson Reporing Company, Ic.
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be a small step for the FAA to say that they are conducting.
gome level of oversight of these aperaﬁinns; gince in the real
world that i1s preciszely what théy are doing.

I have been informed yesterday that the FAa has steﬁpe&
up.ta the plate by providing recommendationsg concerning how to
inspect aging aivcrafi, providing inspactign pra;edures and
knewledge that are rooted in their-experience with aging
aircraft. I have also been told that the U.5. Forest Serfice
has taken these guidelines and expended what the FaA
recommends by adding an additicnal third recommendation, that
they bave done so without consulting the FAA. The FAa did not
requi;e thig third recommendation, nor did.thay lnow about it,'
and from what I have beéﬂ told are in disagresment over it.

This third recommendation is to test for widaspr&aﬁ
fatigue damaga,'WFD. It is a predictive tool ﬁaaed on dara

gatherad in.the_flight emviromment. Without that data, there

oo proTe RS ey B -1 N A Sy o P pe Py e
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in conjunction with the Sandia Naticnal Laba, were iﬁ thea
procezs of accuﬁulating thig data at the ﬁim& of the
te;miﬁatian of these contracts. It is a shame thét by
términating these contracts this_flaﬁ of data hag been
intaerrupted,

Tt should also be ¢lear that there is no way to test for
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1 dp 20 with our curreant technology; that there 1s no data to i

2  support these new inspections, yet the U.3. Forest Saervice, a i

3 ndn-aircraft certifying agency, is requiring that this be a

'  part of any inspection to return these aircraft to service. i
. . i

5 As I remember, ong of the reasons that the U.S. Forest j

ﬁ' éervice terminated these contracts was that they iackad thé
7 euperience and the people to oversee the airworthineas ' ;
8 concerns ;ﬂﬁresaed in the WPSE gafety recommendatione. Yet, |
g gemehow they have accumulated this expertise and dacided that

10 they needed an additional imspection for widespread fatigue

11  damage, one the FAA, the vertifying agency for aircraft,

12  desmad unmeceszary and unattainable without flight data.

(jt) 13 The Chairman: Mr, Timmons, I would like for you to

14 summarize since we are over time.

15 . Mr, Timmons: Mo problem, sir,

18 Tt ig my wiew that thia iﬂ.nnthing_hut a war of

17  attrition. The U,8. Forest Service wi;l continue to raise ﬁﬁe

18 bar just high encugh that the industry cannot acconplish the

19 .tagk or it is not economically achisvable to accomplisgh this

20 task. mnd if the industry accomplishes- the task, it will be

21 aseigned a new one, After all, the industry has either

23 anﬁggnlishgﬂ or exceeded every task it has heen assigned since
— - My i

-_—

24 Thank you.

Ty - 25 [The prepared statement of Mr. Timmons follows:)
L

AMerson Reporting Cotupemy, Ine.
1111 14th Street, N.W, Suite 400 1-300-FOR-DEP( Washington, C 20005
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The Chairman; Thank you very much, Mr. Tlmmons.

Mr. Grantham,

Reporting-Compeny, Ine.
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- a1 QTLTEMENT OF WILLIAM H. GRAUTHAM. PRESIDENT, -
2 . TNTERNWATIOMAL AIR RESPONSE INC., CHANDLER, ARIZONA
3 M. @rantham: Thank you to the committes and

4 particularly vou, Semator McCain, for allowing me to teatlify

CE———— e e i —

6 operators here and myself and our company kotally agree with
7  what Mr. Timmons' statement he has just read.
8 on May 10th, 2004, the Departments of Agriculture and

4 Interior amnounced cancellation of the large airtanker

l L . &”*—.m P_.#.#Ih.‘?ni-;ﬂnt!._'l-lﬂ e ar b amae
“E
p

i1 the record, too.

12 * The Chalrman: Without abjaatiun.
{::) 13 Mr. Grantham: Thank you, sir.
i4  This action resulted in the lose of a critical

18 firefighting-rescurce, termed a national resource by the

16 pltting Presidemt. The action tranafeﬁs an wnacceptable risk

17 to other fifefighﬁiné regourced and leaves individuals,

18 States, fareéta, anéd urban areas and wildlife interface

1% communities in an unprotected position during what haé been

20 ﬁrcjected to be one of the worst flre saasoné in hisztory. ) }
21 The bagis of the comtract termination is the recently

22  relessed NI3D safety recommendations. While their asgessments

¥ _ﬂj_ur- 1z Tl ahdegpan ,'ii'atili'i““ ﬁwﬂ 'F Wy




47

- aware of the coopasrative, collahoratise afforts made with
indugtry and the PAA. Neither was it made aware of efforts

with the U.§. Forest Service and BLM-sponsored programs that

included Sandia National Laboratories. which resnlted in

strides to improve pafetv of the existing alrtanker fleet. }

The NTSE 1etter cited: “There appears to be no effective

mechaniem in place to assure airworthiness of thege

PO : .r_m_‘*ﬂ - "w""' E“{H w—

10

11

1

O 13
14
15
16

17

18

Tgand{a Wakional Laboratories. the alrworthiness assuranpce

2 that immediately following the blue ribbon panel's report on

asrial firefightinu,issnad.in_zaalawmmﬁu:uxgimﬁﬂn_Qcoperative

programs with the FAA, Forest Service, BIM-spongored program,

group. Deficlenmtas that were noted in both the bhlue ribbhon

panel and NTSR have elther besn addressed or in works of
prograsg to ba corrected.

an effeciive mechanism has been developed and can in fact
ageure the contimued alrworthinessg of the majority of the

fleat, The Industyry hag fullf cooperated and complied with

A i - S P LTITIE
— & T—— = et BE SN e .

-0

Farest Service, BLM, and Sandia up to the cancallation date of



O - bt "
_ "1 contyact periodé. Bircraft loads and structures health
7 monltoring programs have been initiated and great progress was
3  being made to satiefy this crucial need for information that

4 is meant not only to anpurs gtructural airworthiness of the

. "- T l.l. T jadeon _ausdieolnd 14 bur ~ S e Futuey —a —— —
L} N 1
' -_
' ]
. ) |
§ aircraft, modified and purpose-built. - R
7 Statements have bheen made regarding the lack of FRA

8 oversight of fiﬁefighting aircraft, " Our industry records
9 exist to prove all contractors raceive wisits from respective
.10 PhA district oifices, I believe around 1500 hits in the last
11  year ls what the FAZ uses for terminology, which is quite a
12 few. ALl the firefighting aircraft that were withdzeawm from
(::) - 13 use in 2002 aa wall az those whose contracts were terminated
14 have FA3: airworthiness certificates, FAA-approved supplemental
15 'tfpe certificataes igeued for the specizl purpose of
15 firafighting, FAk-approved inspection programs. Private
17 engineering flrms with FAA DER's have been hired.

‘amk - | Y ot : okl i 0y v ———
: : = e

| L

19 Title 14 CFR ParEs 43,61, 65, 91, 137, and other appropylate

YV i) w'fﬂﬁﬁwig—' '

- )

21 ‘At no time has the FAA found it necessary to take action

25 on the certificates or flight status of these alrecraft other

23 than lgsuance uf.airw@rthinass directives, with which



O N
1 of recordg pertaining to aircraft prior usage. These -
2  gkatements are also incorrect. At no time has any cperator

3 heen wvisited v the NTSB peraonnel to look at airtanker

P —_— - - .-
5  .to the accidents of 2002.
& | With régard to the neceagity to upgrade the fleet and
7  modernize equipment, the industxy concurs and always has
8 concurred with this necssdity. Mo contractor advocates or
§ degires to operate any aircraft that. iz found to elther he
10 unsafe or no longer able to havg its airworthineas assurad,
11. In accordance with recoumlzed Fhﬁrappraved.prﬁceduras, it ia
1: ipi -~ FUTRRIIRL I T T e S = L -

. p
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responsible, sustainable economic transition plan,

appropriately fundéd, to -engure our Hation-is‘not placed in
this situvatlon again.
| Think vou, chalrman, for the time,
[The prepared statement of Mr., Grantham follows:]

[COMMITTEE INSERT]

Akhnunkqmﬁhﬁﬂmqmmmhm. :
1111 i4th Sireat, N.W. Suite 400 1-860-FOR-DEFO Washington, DC 20005
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1 fhe Chairman: Thank you, Mr. Grautham.
2 Mr. Rey, vou mentioned that you made the decision —- when
3  waas the declsion made. a.week age was that annoumced?
4 - ﬂr. Rey: The reconfiguration decision was finalized
5 vastarday.
6. The Chairman:. No, the detision to cancel the contracts
7 on the tankers.
g Mr, Ray: That was May 1llth.
g The Chairman: May 1lth. about 3 wesks ago.
16 Why was not this decision made last.fa11a .
13, Mr. Rey: Last fall we were.étill working with Sandia
12 Laboratory and Fah and the contractors on the mndified
i3 operating procedures and the more robust insﬁection and
14 maintenance program and communicating that information as we
i5 went to MISB. So it was our hope that, as I sald in my
18 statement, tﬁat that would be adequate to assurs the
17 airworthineas of the tanker flset.
14 The Chaizman: Fut what actuelly happgned wag that,
19  instead of making a decision to ground the fleet so that
20 perhaps Sandia's recommendations, the WTSE, the FAR
2} . recommendatlions which you have been given could have had time
"h o vpEver begr ElAlanted Defiigeli adp iﬁn wg
23 Yo dﬂléyed and made the declgion at 2 point where now we hava
24 actual F£irez golng on.
a5 Mr, Rey:l The point of the work with Sandia wag to

Alderson Beporing Company, Ine.
1111 14th Stroet, KW, Suits 400 1-300-FOR-DEPO Washington, B 20005
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implement the recommendations of the blue ribbon commission
and FAA. So that was in process.

The Chairmen: And were Sandla's reconmendations

implemented?

11

12
13
14
15
16
17
18

ig

20

21
22
23

24

atill waiting for additiomal information from Sandia.

The Chalrman: Well then, how could the Department of
Interior determine, and I guote, "There is no ﬁethcd currently
in place to adeguately ensure the safety and airworthiness oé
the alrcraft®? Was the money to Bandia wagted?

'Mm; Ray: That was a.qudte from the NISB report. I think
what our reading of the NTSB'A cﬁncluaions, our interpretatinn
of their conclusions, wag that they felt that the work with

Sandia was elther inadequate and-or not caming on line fast

" epough to assure that the aircraft could be safely flown in

this fire season.

The Chairman: A decision that could have been nade last
fall, right, ¥s. Conners? |

Ms. Conners: Well, sir, mé were in discupaion ﬁith.th&
Forest gervice as a party to the investigation, so vhere we
were headed was belng discussed. But we did not issue our
formal recommendations until Zpril 23rd. |

The Chairman: Until when?

Ms. Conners: Aprll 23rd, sir, is when we issued our
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final decision came out at the outset of the fire geasen,

because if we were into the middle of tha fire season it wauld'

have bean glanificantly more difficult o cont;act the
additienal alrcraft neceswary to reconfigure the tleet.

g0 1t would have been somewhat bhetter had we gotten thelr
final report last fall, but nevertheless not crippling te our
firefiahting effort to get it when we got it.

The Chairman: Well, my point is that the FAA has now

given you gome guidelines -- right, Mr. Sabatini?

Mr. Sabatini: Yes.

The Chairman: And you are.axmauncing these taday after
apnouncing on I-Ia.y' 11th that the contracts were cancelled. IIt
ig very bad timing., We are now faced with a crisis gituvation,
Wa ware not last fall because of the end of the fire season.

T would have hoped that that would have bean taken into
conglderation in the decisiars;naking prc:c:.esm Obvisugly it 1=
not. _

M. Reay, anybﬁdy who understands the speed and range of a
helicopter as opposed to one of these aircraft does nﬂ;: Aaqres

with your assessment that somehow these are ademmsta

4

23
24

25

that one,

Senator Wyrden.,
Senator Wyden: Thank you, Mr. Chairman.

1511 4tk Stroet, N.W, Suita 400 1-800-FOR-DEPO Washington, DC 20605
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My @enge 1s, with Chalrman MeCain and colleagues here

.25

i
2  putting zome héat on, and wa are golng to keep it on, we are
3 going to figwre out a way to deal with this now and we ére
i - going to have peoﬁl& reporting and the Iilke. But my sense is
&  +hat there is still going to be tremendous confusion about
G accountahiiity.
7 I would like to ask each of you whether you think it
8 wﬁul& be clearer and simpler to just put ¥AA in charge of
£ _-g,-_g;j_ré o filpm i Atrosrd S r cado 4 B Tt o —
10 would regquire a change pf statute to ﬁn it, PBut it sesms to
1i -me that ﬂnﬁg'tha hot light of Congressional oversight passes
12 and we get thrauﬁh this we will be back in the asme vacitum of
13."raspﬂnsihility that wa are in now. o
14 So let mwe see if I can gt you ail on the record on this,
15 on changing the statnte and putting FAR in charge of safety
15 tgzuas. Why do we not start with the Foreat Serwice.
. 17 Mr, Rey: fThat is an option awvallable to the Congress.
18 Tt would reguire a statutory change, given the current
gy configquration.
éﬂ Eenﬁtur Wyden: But would you support that now?
21 Mr. Rey: We are mnving forward as aggrassivély as
22 possible with Faa --
23 The Chalrman: Try to answer tha.question, My, Rey.
24 Sanafur Wyder.; Yes or no? I am.intereated in working on
a bill mo that there is clsar straightforward authority on

: Aldesson Reporting Compamy, Tne:
1111 L4th Sireet, N.W, Suite 400 t-300-FOR-DEPO Washington, DC 20005
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gafety. It is what Congress recommended. I would like a ves
nr no angwar _abont whether or not you would support that.
Mr. Bey: Ws would not oppoze that.
.Senator Wyden: Good, very good.
The FaLT | _
Mr, Sabatini: We will certainly follow thé will of the
Congreds,
- Senatﬂr Wyﬂen; Yes or no with fespect to whether vou
would supmort it? |
The Chaivman: I would ask the witmesses to.answer the
question, It ias pretty streightforward questions. WE.wDﬁlﬁ
like wyes or no answers, gffirmativa or negative. You ¢an
elaborate 1f you would like, ‘But I am growing a little wearﬁ_
of péople coming before this comittee and not answering
straightfo¥war& questions with atraightforward answers.
M. Eéhatini, your guastion is wery clear.
My, Sabakini: I could not support that, and T would like
ko elabaraté. I think that the United States militaxy im a

shining example of how piblic alrcraft can be cparated.vﬁxy

' safely. They are a world-class organization. They have a

auﬁpetencg and an experﬁise equal to what we have in the civil
side of the FRA. . -
Congress hack in 1§94,-this vary cammittéE; debated thia
very iasue and the changaa that they made was to take ths .
tranaportation of people that was not inherently government

Aldaraon Bepording Cothpeny, Ins.
1111 14h Birest, N.W. Snite 400 1-800-FOR-DEFO Washington, DC 20005
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and place that under FAA respongibility and juriadiétiﬂn* But
it made very clgan and very explicitly stated that there ave
cperations which are sco inharently-daﬂgerous that they do not
fit into the c¢ivil side of the fleet and that it should remain
the responsibility of the operating authority, such as the
Forest Service or the military, in activities such as
firefighting, search and resgue, etcsters,

e N

L ] g A Y

Lo mes that,

Zenator Wyden: Mr, Timmﬂns; Mr. Grantham -~

The Chairman: Thank you very much, Mr, Sabatini,

Senator Wyden: -- ves or no?

Mr. Grantham: Yes,

Mr. Timmong: Yeg, I would agree.

Ms. Conners: Sir, we have a five-member partisan board.
I camnot speak for the other members.

Sanator Wyden: Just yuu; jﬁst your opindion?

Ms. cgnners:l I will give yﬁﬁ my opinion., I believe that
it would he a slippery slope of expaﬁaiun of policy. Yon
weuld have incredible resource requirements for the FAR, When
you look at, as suggested by Hr.ISahgtini, gome of thé other
aafety Dperatianalsuch ag the Ccast Guard helicopter search
and'rescue; police Dﬁerations, eteetera and aa.farth, the
expangion is so far, taken to lts ultimate éoncluaian heyond
33 tankers or even 700 vessels, airframes, that are used in

Aldesson Reportitg Company, e,
1111 14th Street, N.W, Suite 400 1-804-FOR-DEPD Washingion, DC 20005




10
11
12
13

14

15
16
i7
18
19
20

14

22
23
24

25

——-FHEEEEEEF%jy“?fmﬁxF4£ﬂ%“?_LJF%E-:E?ljﬁﬁﬁﬁiﬁiiﬂﬂ:iﬂﬂﬁ”

57
Firefighting, that I think the Congress nesds to look very

seriously at it beyond this {mmediate moment on such a policy
change.

That is the opinion of only one board member, not the
board itself,

Mr. Rey:’ If T could elaborate Just fér & gacond, bacauge
I did not do =0 priocxly. Whether Congress makes that_change
or not, we are commltbted to wurking-with FAA and Ehay arg
cémmitteﬂ to glving us their expertige to sﬁlve this problem,
and we will move to solve it.

. Benator Wyden: I guess that iz what I am skeptical of.

I Ehink once nvérsiﬁht and the exposure passes I gquestion
that. And it is not & guestion of your desires, Mr. REY.. The'
FAl provided the Forest Service and various other people with
their phone number and yet I do not see any svidence of any
real follow-up. - '

1 quaas T gof three out of five votes here today to put
the FARL in charge of_éafaty, but it is an issue I am going to
continue to pursge.

Let me ask ahout ohe other matter becauvse I knuﬁ

whether the FAA has the information that 15 needed now about
the ﬂtreaées of the firefighting enviropment and that there is
not adequate science on it. What does this panel think about
the idea of putting black box flight data recorders on

, Alderson Reporting Cottipaiiy, o,
1111 14k Sireed, MW, Suite 400 1-300-FOR-DEPO Washington, DT 20043
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(:) ) i firefighting planes? Obviously there would be gquestions about
2 cost and the matter of ina;aliatiuﬁ and the like. But
3 obviously something that would anéuré.tﬁat-we have got the
4 data that realiztically iﬂcked'at what was going on there
5  sgtrikes me as comstrigtive,
6 Let us just go down the row. MNr. Grﬁnﬁham, is this a
7 senglble thing to be locking ate |
é Mr. Grantham: Yes, it is, sir.r Actually, after the 2002
9  tragic accidents the FAA paid to install telematfy wiring
~ 10 eqﬁipmﬂnt in ouf two C;lﬁﬂhlaircraft.. Thay havé operated
11 continally sgince 2002, They oparata,ﬂn U.53. Department of

12  Defenge cbntracts. We fight fire in foreign countriés since

(::) 13  the U.8. Foreat Jervice won't use them,
14 The acyloment takee readinge all throuch the winas area.
. = ?

;

16 any time yon want to pull it. It is analyzed. and it is not
.1? only for the current airworthiness safety measurea for that
IlE aircraft, but it la for eztahlishing a future haseline for
" 19  safety of these alrcraft snd to determine what the aircraft is
20  doing and wha£ it is not doing and Whatlthe.ﬂtrEHB loading i=.
2% -Ag of thig ﬁatef it las not pulled up any data that shows
22  that there are excessive stressges on that aircraft in this

51 migsdion. and it has besn used., Both of our alroraft ware on
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supplied to the FARA.

Senator Wyden: Mr. Timmons, the rest of the panel, piack
hox recordery or something eimilar?

Mr, Timmong: I would concur, I have no problems with
the black bhos. S;ndia has already put health munitﬂringl
equipment into s sz}_a DC-6, -and a B3A. That daka was
gathered through the 2003 fire season. The data has not besn
analyzed and with the cancellation of thase contracts there
will be no more data cuming-in. So I would encourage both.

Senator Wyﬂeq: Mr. Ray, Mr. Sabatini, Ms. Comners?
Becange that is the point. With the cancellation of the
cunt;aﬂts. we are not geoing fo get tﬁis data, and I am
interaated in theée policies that are going to allow us to
track the science in the future..

Mr. Ray, what do you think of the idea?

Mr, Rey: I think, as Hr..Timmnns gaid, that we are
beginning to collect that kind of information under the Sandia
protocel, T do mot have any problem with that. |

Senator Wyden: Good.

Mr. Sabatini? _

Mr. Sabatini; I would auppaft flight data recorders.

Senator Wyden: Good.

Mg, Comners: The board i§ on record in supporting dats
recording in all modes of transportation.

Senator Wyden: Mr. Chalmman, I know colleagues want te

Alderson Reporting Company, Itio.
1111 §4¢h Streat, N.W. Snite 400 1-800-FOR-DEPO Weashington, DC 20003
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agk questions, but I am very pleased agaln that you are

holding these hearings. I think that clearly there has been

some confusion about the key safety ¢questions. Cerxtainly the

| ¥orest Sérvice at times thought the FAA was 1doking at izsve=

of ongoing ingpectlion and cmmplianée when olearly FAA.was not
doing any auch thing.

S0 I hope that, through clarifying the safety QVEraigh£
repponsibility -~ I contlnue to bellsve that we ought to do
what Congrase recommendsd, and that is to put FAA in charge aof
gafety isgueg, and then following the sclence with sametﬁing_
along the lines of a requirement for a black bhox recﬁrd&; on
these £lightr so that we can track stresg. Thoae are the
kinds of sﬁgée&tions'that are golng to hélp us turn this
around. | |

But I am.ﬁery appr&eiative az a westerner of your holding
the@e hearings and giving us a chance to fu&ce as much change
out of this process as we can. |

. The Chalmman: Thank you,

denatoxr Burns.

Senator Burmg: Thank you, Mr., Chalirman.

I want to start -- we have alrsady asked gome of the

questiong that I was goilng to ask, but T want to clarify one

using their recommendations on this thing, and say the

operator-by-operator bagis to make yﬂur.juﬁgmﬂnt, hosr quickly

Ll gu i gi-atipe et g

A
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could you put cualified tankers hack in the alr? Have you got

myr egtimate on that?

Mr, Rey: That wag a guestion £hﬂ.t we struggled with
vesterday with ocur engineers, both at F23a and the Forest
Bervice. The bagt angwer we can glve you right now is the
shortest time period and the longest time period. The longest
time period is never. Smﬁe of these alrcraft --

Senator Burns: That is like the market: How low can it

- go? Zero,

Mr. Rey: Right._ Some of these aircoraft may not bhe able

ko secure and provide the data necessary to assure theiyr

alrworthiness. I will sort of tzake on :Eait:h that the two
nperators here can provide that I suEpect. Soms othérs ;u.rill
not ba able to. Sp that is the ocutaide nuwber, never.

The ingide nutber is that we helleve as we send them the
recqueat for information to the contractors today, if they cﬁ
turn around that i-ﬁforma.tion request relatively guickly. we

can have the reguita and recommendations to put befors the

'NTSB in about 30 dava time.

f

Senator Burng: . Mr, Chairman, that 30 days seems like a
long time. If you have gotten the information -- Mr. Timmons,

give me a real world estimate, They require this information.

You supply them that information as ceorractly &s you.can, and

From my understanding you have as good records as anyvbedy in

the businegs. How long would it take you to get those records

. Aldereon Reporting Company, Ine.
1117 L4th Street, BLW. Sufte 400 1-800-FOR-DEPO Washiigton, DE 20003
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1. to the Forest Service?
2 Mr, Timmons: With the rocords that we have in place, 1f
3 they are not agking for any additional engineering data, we
-4 conld acquiré a1 aénd.them those records probably within 2
5 working dayvs.
] Senator ﬁurna: znd then, then vou are dgoing to forward
T  those, those records, to who to make a decislon? Are you
. 8 going to take it to the FAA or the NTSB?
a we Rey: Ye will it down with thel FAA=desimated
io engineering representatives and review the information to
11 ésﬁess first whethe
1z adequate to assure a recommendation of airworthinegs, third to
__.{L "uﬁw&d aﬁgwe Iwi'll ; .
4 - = '
o B ) . - - 4
15 Then, wrapping all that together, if we conclude that the
16 answer to those gquestions is ves and not no, then we w1;¢
17 sulbmit that to the NTSB to sas if we ean get aome modification
18  of their recommendations.
19 Senator Burns: ' Well, the WMSE, they ars not a regulatory
20 agency. ‘They investigate and raport.
_21 ' Mr, Rey: .That ig- correct, but they often continue to
22 investigate ageancies' ongoing compliance with their
23  recommendations. It would be our preference here'inlfhia case
24 to g%ﬁg them tha ive U 80V
) 35 advice per thelr original recommendations. They may chooge
AMﬁmqumﬂﬁgCnm@mwuhg
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, 1 not to, in which cage then we and the Fak will have to make &

2  decizion. _
3 Senator Durns: Given that information, Mr. Sabatini, how
4 loné would it taks?
5 We. debatini: The responsibility to provide the data to
§ demonstrate complisnce with the sriteris that bas recently
7 ' been provided to the Forest Service rests with the operator,
#  in essence the applicant. The Forest Sexwvice ls pasit@oned
o} _-taday,with the exﬁértise that they have developad over time
10 with our assistance —- & want to make clear, with our
iR assis;anﬂe ~~ and they can now hawve avaiiahle to them, we have
12 provided them, a list of desigmated epginesring
(::) - 12 representatives who ﬁre degicgness, authorized by the FAE té o
14 work on behalf of the Faa, but who_ara not Fal empiayeea.
15  Thay are available to the Forest darvice.

16 They and they alone are regponsible for the decision

LW D—

18 wlsh to submit that data to uws for review, we will continue to
19 zupport them and 1end our gignificant expertise in that area,
20 But the final decision ag to returning those aircoraft to

21 gervice would be the responsibility of the public organization
22 respengmible for the public operation, firefighting.

2ﬁ Senator Burns:I T want to make it very clear what my

24 intent is with this line of questioning. I know what
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can., But I reaiixefyou go dowm theres dn thia, the;e is going
to be same facelegs little person, and their eyes are very
close and they speak in tongues, who can give us a run-around
and we will not get ﬁne damned airplane off the ground or put
out one fire,

That iz what concerns me more than.anythin§ else, ia the
prﬁcEss here more thah anything else. If an operator has the
records and complies with everything that they are askad to
do, why can not that he dealt with in a timely manner s0

everybody can get back to the business of protecting oux

_'natiaﬁal foreats and our national treasures?

Mr. Rey: There is no reason they cammot, If they have

' tha records, Lf the records are adequate, if the records -

ﬂémonstrate that the vehlrles are alrworthiness —~ thoge are

three if's -- then we are committed by the work that we have

_ done with Fak's guidance to txy to give them every opportunity

to get back in the fleet, because they are cost-effective.
put if that does not happen --. and I hazard a guess that it

will not happen foxr some number of the large airtanker fleat,

- 21

22

23
24
25

that we will fight fires and maintain a nea;lg 99 percent
guccess rate at initiallattack with the recenficqured Eleét.

The chairman is correct, helicopters do net get to the
Fireg as fast., That is why ﬁhat we have done ia retained more
of them, hecause wé are golng to deploy them in a more

_ : Aldetsots Cmmmn Inc,
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dlepersed fashion. Once they are thevs on gits, thay have

other ddvantages. Their turn times are ghorter and they can
deliver morzs water and retardant.

Sc one of tha things T want to leave for the benefit of
the confidence of your cnnstituents iz that we have
reconfigured the fleet in a fashion that la golng to result in

an effective firefighting effort. That being said, if those

ol "'i""'_

gatisfaction of the Forest Hervice and the Department of the.
Interior, with FAZ's axpeft coungel, and wa get some judgment
that we are making progress againgh NTSB's recommendations,
Ithey will have the opportunity to return th the fleet and we
will use them gladly. f

Senator Burnsg: Thank you, Mr, Chairman.

The Chairmean: Senator Boxer.

Senator Boxer: Thank you, Mr. Chairman, .

. I am very concermad, Mr. Rey, that ynu.da not exhibit the

attitude of a can-do person to mae, really. You are telling us

- to kell our pecple not to worry, Let me tell youn, T am not

golng to lis to my people, becanse I have got vour plans for
firefighting regources in southern California. Here is what
you do. You have taken away 22 of these very important

Federally contracted airtankers with & capaclty between 1800
and 3,000 gallons. You are giving us five more helicopters,

Now, how am T going to go to my people with a atraight

Alderszon Beportinge Compeany, e, |
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face and tell them they are safer than they woyel You are
gitting here -- and I can tell hecause T am.watching you and I
am ligtening to vou and you zay: Even if we do not have one
tanker. You do not intend to pnt any of them back,

T agree with Senator Burns, He gets ik, too.

‘M. Hey: If we did not ~-

Senator Boxer: Walt, I am going teo ask vou a questien.

Mr. Ray: Okay.

Senator Boxer: Bubk I have to say, I am confused. Ms.
Connerg gays to un wvery clearly "By statute auﬁharity for the
safety Gvergight of these operations, ™ mﬂaning the tankers,
"balongs ko the agency or department responsible for the
operation, " Did.yﬁu_nct know you were responsible for the
gafety before?

Mr, Ray: The responsgibility devolwves to the operator of

the aircraft.

Senator Boxer: That is not what Mz. Cormers said. Is
that cotrect, Ms. Comnnera? Did you not say what I just saide?
"By statute, authority Ffor the aafaty aversight of these
oparations helengs to the agency or department respensible for-
the operation"?

Mz, Conners: Yes, ma'am, we gaid that in this cage the
Forast Service and the agricultura Department --

Senator Boxer: Thank you.

Ms. Comers: -- would he primarily responsible for the

ﬁhhnmnﬂqmﬁhgﬂampmmgmm
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opér&tién;

Senator Boxer: Ekéctly. _

ﬁhﬂ in your shop was responaible when those accldenta
occurred? Who did you turn to and say, what work have you
baen doing?

Mr. Rey: We turned to our Fire and Aviation Branch that
continyes to work on the safsety of these aircraft and asked
them tﬁ charter an in&epend&nt review of the safety of tha

aircraft, which we did, to inatall additional cperation and

.maintenance requirements, and confiqure some of the operation

pof the aircraft to try to éssure airworthiness, That effort
hag been cngoilng giﬁce Dacember of 2003,
Senator Boxer: 8o do you have confidénce in thosze peuplé
in your shop, since they are required under law to ke
responsible? Do you have canf;dence in them?

Mr, Rey: I have confidence in them as far as their
expertise.goes. To the axtent tha; we are golsely rezpongihle
for assu?iﬁg airworthiness without the advice of FAA, I do not
think they are adequate for that purpose. That is why we have
gsotnght FAA's and received FAA'as advice to agpist. |

Senator Boxer: Well then, why would you not endorse -
Senator Wyﬂen'ﬁ point? You are sittiﬁg hars télliﬁg ug your
ghop ia not adequata;

Mr. Rey: By ltaelf.

Senator Bower: Yes,

' Alderoon Reporting Company, Fus,
1111 14th Sirast, MW, Suite 400 1-800-FOR-DEPQ Washington, DC 20003
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Mr. Rey: I did not oppose his point. T just sald that -

denator Boxer: Well, vour answer wag: I would notb
oppose you. And if you need more rescurces, why do yom nok
tel ua? But Mr, Rey, we nead an-honest evaluation. You are
telling us you have a zhop, but you & not have Ffull faith

that they have enough expartise to handla the dsal. So

dnsgtead of coming to ug and aaying Lo our chairman, w2 neaed

more regourcas to get some top people on hnard abzent a change
in law, you are saying: We are just going to ground these |
things.

The bottom line iz I have no confidends that you have any
intentlon to allow these tankers to do theair job. I am.
telling yoeu that my people on the ground are zaying they ars
abaolukaly necessary.

Mr, Rey: T would dlspute the pfapoaition that they are
absolutaly ne&esaarf - '

Senator Boxer: What is your-background in fighting
firear

Mr. Rey: I have a forestry background and we have
considerablie axpartise --

Senator Boxer: In Lidhting fires?

Mr. Beay: -- in Eirefighting.

denator Boxer: Do yon have as much as the peocple who ars

Ahhnmnkqmﬂmg{hmmmm
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the fire chiefs on the ground? Do you have the same

i

2  background as they have? '

3 Mr, Rey: 1 have staff with superior expertise in
-4 wildland firefighting, |

5 Senator Roymre @mriwma whn ava Aoine thig

6 every day?

7 Mr. Rev: They are doing it avery day.

g Senator Boxer: Okay. 8o do they not agras with my

4 people who zay in réality it is pretty.scary going into this
-10 - typa éf seagonlwithnut this ragouree, they have a major eaffect
11 on fighting? You would disagree with that?
12 | Mr. Rey: 1 digagree with.tﬁe gstatemsnt that they have a
13 | major effect on fighting large wildland fires. They have a
14  major-effect in two narrower arsas: initiai attack when
i5 Access is an-issue; and extended initial attack to slow down a
lé fire.
17 Senator Boxer: Mr, Chalrman, lat me tell yeﬁ what I am
18 getting from this ﬁitness between the lines hera, I do not
19 Sea somaone that 1z very motivated to f£ix this problem in the
20 short term, I am very concerned about ik,
21 Mr. Timmens, do you have -- ginge you and Mr. Grantham -
22 - )
23 The Chailrman: Maybe Mr, Rey would like to respond to
24 that. |
25

Mr. Rey: I would like co respond to that, hecause maybe

Alderson Reporting Company, Ine,
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Woshington, DC 20005
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Senator Boxer: But could T finish this question?

The Chairman: After he responds, you can have extra

time,
Senator Boxer: Thanks,

The chairman: 3o ahead,

Mr. Rey: Maybe I have not been sufficiently.

enthusiastic, but let me reitevate what I said in my inttial
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would be helpful if we can assure the airworthiness of the

large airtanker fleet and restore gome portion of them to our

firefighting effort. We are doing that on a very gnick stap

baste, with FAR's asgistanca.. In a matter of less thanp a

couple of weeks, FAA has provided us with an engineering

profile, the necessary data call that wé have to make on the

part of the contractors, as well as designated enginearing

is

13
20
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Senmator Boxer: Thank you. You have told ug this before,

But I coms back to the point -- and sometimes when a witheas

says something they do not even realize, when they Bay: Ox

even if we da not have any ‘tankers ¥you are going to be safer,

T will tell vou that. is an outragenus gtatement: .

I ses what
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us, this does not appear to be something that is upsetting.tp
you,

I would just - like to asgk the gentlamen-whc_knnw about
these aivcraft if they agree with Mr. Rev on the effectivenssy
of the tankerg?

My, Grantham: We do not agres with Mr.'Rey.

Senator Boxer: Could you give us eome facts on it?

My, Grantham: Well, wé can give you the same facts., I
haﬁe bean an’initial attack airtankgf pilot for around 28
years. I forget how mauy. And we have been in business that
long, too, Thg large airtanker probably has heen historically
the most useful tool in cowbatting wildland fires.

One of the problems that bas happensd in the lagt 10 to
15 years, the Forest Service has mismanagad even vging the
large fixed-wing airtanker. As Mr. Rey now states, it is
ideal for Initial attack and follow-up attack. ' The
firefightiﬁg mathods have switched from early morning times of
day when yon have advantage over the fire to fighting it
during the critical burn period of the day, and this is not a
good firefighting method which the Forest Service haa'gbne ko
It is more dangerous on equipment, persommel, adds more stresg

loades to the aircraft \w}.&,_turh‘lﬂﬁﬁr‘ﬂ. AndA s hatra 1avs

23

24

25

advantage over the fire. You have to fight fire garly in the
morning.
But along with the helicopter and the single-engine

_ Alderson Reporting Cotpany, Tue,
E1E1 14th Streat, NV, Suifs 400 1-800-FOR-DEPD Washington, DC’ 20005



e

10

11

il
i3

i4

15 -
15

27
18
19
20
21
22
23
24
25

. , 72
airtanker and the other ecuipment, which is alge -- they are

gugeaptible to the game dangere we have and the game
gtructural problems. Hone of them are going through these
game FAA certification situations the large airtankers are

golng through. So they are out there adding this scquipment on

in a more unsafa atmosphere than the large airtanker fleat

that iz the most heavily inspected fleet today that vou have,
probably the safest fleet to put back into exigtenca.

The Chairman: Now, Mr. Grantham, it cannot be the safest
1f it had three tragle accidentz nmow. Let ug put it in
context hera.

Mr. ¢ranthem: PFirefighting ie inherently-dangeraua;

Therr average probably --

The Chairman: But these tankers c;ashed, the helicophtars
did not and others did not.

Mt~ Grﬂnthﬂmﬁ Helicopters do crash.

The Chairman: And they were hecause of failure, materiasl
failure.

My, Granthem: T Fhink you can look to individual
companies for sgome of that problem.

Tha Chalrman: T am sure the famlilies do not look at
individual companles, Mr, Grantham. Go ahead.

Senator Bower: Well, the point iz that they ave
effective. The safety issue iﬂ what needs to be addressed,
and we all agree on that. The problem that I have and I think

Aldarson Reporting Company, Inc.
1111 14 Sereet, N.W. Suits 400 1-800-FOR-DEPO Washington, DT 20005
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Thank you, Mr.IChairman, fox your patience.

Mr. Rey: I will be as can-do as I can he. There is an
option C, Senator Boxer, and that la for the FAMA to provide us
the agsistance they are and, hopefully, if the cperators can
provide the information we nead, to then get them airworthy
doing that. That la just what we are deing. As T told
Senator Burms, with audible gasps from our englneering staff
at both the Poreat Service and the FAA behind me, that if
everything works right in terms of their ability to provide
the information and the infurmatidn doas praﬁide the necesgary
bazis for sssuring their airworthiness, we con have that done
in 30 days or thereabouts.

Senator Bowar: Thank wvou.

The Chairman: More time, Senator Boxer?

Senator Bower: No, thank you,

The Chaixman: Senator Cantwall.

- Alderson Reporting Company, Inc, |
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2 WASHINGTON

3 Senator Cantwell: Thank you, Mr. Chalrman.

4 . T have a qﬁeatidn, Mr. Ray. It is not often I have a
B chance to ask yvou a ﬁueatian before this committes, but we
& have had many exchanges before the ¥nergy Committee., We are

'i' ghrot 3N Anses meomse Fanm _;-1-.',.1 et 1

8 anniversarf of the_aﬂwuile fire; in which we lost saveral

9  young firafiﬁhtarsJin the State of Washington. 8o safety for-
10 s has hetn a primary caﬁcarn. While the 30-Mile fire T do

11 not think would have been nécessarily aided by these

12 particular tankers we are talking about this morning, X think
A3 it dees bring up a quesﬁian about the priority of mafety and
-14 security.
is | I think I am not sure I have sven ——II think we have
is queried yvou numerous timez about a separate gafety and
17 sécurity budget number from the agency, which I am not gure we
18  hawve even gotten, resources on that. So now here we are with
i9 this particular incidant; I personally believe thé agency
20 spent 2 lot of time unﬂﬂﬁmining environmental law iﬁ tha last

21 several years. 8o my {uestion is, if you spent that much time

‘?|! _an_rhgre anviyiopantagd ghynoargaint A4d iavonat rpagd fhle gogh

23 time on the safety of this particular situation?

24 50 my first question ig, when exactly did we make this

- B [ TR [ (U (R Y B e e I F v memaas . S T i RN ; T T P R T P P S
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meme, what dccumenﬁ in.which the ageﬁay firet determined that
theze tankers were not going to ba sufficlent for thisz season?

‘Mr, Rey: The inguiry into tha safety of thé large
airtanker fleet commenced immediately after the fatal
incidents in 2002, After that we established an. independent
review comittes co-chaired by the former chaifman of the
NTEEB, the previous administration, and a atate forester from
Texas who has gome axpertiae in the use of aviatlon assets.

We also consulted at that point with FAZ. From the
recomnendations of FAA and the blue ribhan indegendénﬁ review
cammiasién,_we contracted with Sandiaz Taboratories to develop
ﬁ more robust inspectioﬁ gnd maintenance program for théae
airtankﬂrs; as well as to medify some nf the operating
procedures. to assure a larger margin of safety. We reduced,
for Instance; fuél loads —- not fuel lnada,-hut ratardant
loadls under certain circumstances.

Throughout the course of implementing thg raecommendations
of Sandia Laboratories and FAR's recommendationz, we were
commnicating with the NTSE. It was our hope that as NPSB'a
repﬁrt wag finalized that the changes that we had made would
be sufficient for a different kind of conclusion from nTaEm.
That hope was not realized and so ﬁhe guestion then becams, as
I indicated earlier in the hearing, upon receipt of the NTSE
report the sole quéstian available was, would any prudent
person continue t& £ly these aircraft in the presence of

. Ammﬁmﬂqmﬂhgﬂmmunﬁﬁw. :
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available alternatives?

‘We conciuded on May 1lth that no prudent person would do
that in the presence of available alternabives.

Senator Cantwell: 8o during this time period, Mr. Rey.

‘aince the 2002 period, did vou ever inform any commlttees or

mambers of Congress that an ultimate sclution to this might ba
grcﬁnding of tha tenkers?

Mr. Rey: HNo, There were hearings, primarily in the

~ House, in 2003, I think, that ssked about the atatus of tha

Firefighting effort generally and airtanker safety
specifically.

Senator Cantwell: But nowhere did you giva notice to

. mewbexs that, hey, we might be at a critical juncture here

vhagague =i ggrete o L o0 Erplwsc” —

My, Rev: Nb,. Tt was our hope that we would not have to
reach that point. tmfortunately, that hope was not realized.

Sepator Cantwell: In hinﬂsight; do you not think you
wigh you would have given gome people the heads-up, given that
we are now on the precipice of the fire season, and
particulariy in our State, we are bﬁck again to a dry dry
season and we expect that we are golhg to have severe
conditions that will be very ripe for this kind of thing? So
we are on the prabipicé of that, and then to say £o a region
of the Northwest, we do not think we are going to have these

large tankers?

. Aldsrsont Reposting Compeny, Inc. ‘
1111 14¢h Stroet, N.W, Suite 400 1-800-FOR-DEPO Washington, DC 20005
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1 My, Rey: Az I saild sarlier, the advent of the fire
2 geason forced the lamsue in terma of the timing of the
3  decision, becaugse we needed to move quickly to secure
4 altermative aireraft to replace the taﬁkerst S0 yes, it would
F ii:ﬁ.iu P S P SO U i VN YRR S SR
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6 earlier, but it would have been more disastrous -~ or
7T difficult, if we would have walted on the decision, argued it
8  back and forth, and then besen furxrther into the fire season
L] uttable to secure replacement aircraft. .
10 Senator Cantwall: I am mot cquestioning that: I am
11 questicning thé time period of dimcussion about the Eact that
12 we might get to this coritical mnmént* God forbid if we were
13 doing thig in Irag and all of a sudden we said we-dc_nﬂt have
14 a plan, no one evar thought of it. T am questioning now the
ik acgencyts commltment to safety, and fram_my owrl expariencs in
16  trying £o get the cultural awarenese on the incidents from the
17 id-Mile fire or even get a safety budget, what doss the agency
‘i8  apend on safety -- that iz mandated in the wildland hill and
12 yet your agency still does not traek;safety mumnbers,. I cannot
20 get 2 manber of what you spend on zafety and securilty.
21 80 now we get to this situation and it ia the eve of the
22  gitvation. I am not even questioning your decision as much ag
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'gbiﬁg to be gravely -impacted from this about whether other

alternatives -- what other plans, vhat other considerations
would be considered,

I have a follow-up question. I knnﬁ my time iz running
out.

M1, Rey; We did notify our State cooperators in the
Eifefighting effort, In fact, we reconvensd the blue ribbon
conmigalon to assess their wviews as to whéthar this was the
right cnuﬁsa of action,

Senator Cantwell: @Qood. So I would like to ask a
guestinn about that; I did not mean to interzupt, Mr. Rey.

Mr. Rey:  HNe, go ahead.

" genator Cantwell: 8¢ what Statses have endorsed this

proposal now? What States have said, ves, Mr. Rey, this is

the way to handle the situation?

Mr. Rey: We got a letter from about six governoxs from

for the record. I cannot remewmber which ones théy are.
[The information referred to follows:)

[COMMITTEE INSERT]
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'Senéﬁor Cantwell: 2and it says, we all gupport your plamn?.

Mr. Rey: It says thiz is the bhest course In a bad
Aituaticn, iz how I would paraphvase it,

Qenator Cantwéll:. S0 you think vou have an endorsement
Erom States?

Mr. Ray: I would not hold them o that, no. But it iz a.
measure of some suppert for the path that we_ha?a taken and
that we are taking. |

Semator Cantwell: T am not sure that is what I have
heard from cour State, but T will he heppy_to see vour letterg,
because I think that ig the other issue here, 15 Lhat States

are critlical barinars in a zolntinn to this,

Mr, Rey; Ebsplutely .

Senator Cantwell: .An& I am.pot hearing from ours that.
thisz is the:preferrad path that they would like to see.

Mr. Rey: I will not suggeat‘that‘all af the States ara
unified on thiz course. We have had a varlsty of input fxrom

the States. But with regard to some of them being supportive

af the phth that we have taken, thare area some., 2And T am

always eager and willing to talk toc any State cooperator who
wants to talk about alternatives.

Senator Cantwell: If I could just gubmit, I will submit
something for the record, But we have had questiong about
thase unmannéﬁ planes that are now being usged in our

intermational efforts, being used as reconnalssance £or mors

Alderaon Reporting Compeny, Inc.
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gpecific targets on firafightiné; that would help. in safety.

So T will submit that to the panel., Maybhe we can get gome
feedback and whether that is something the FAL and others
would congider. Obvilougly it doee not help with the .actu;';l
distribution and treatment, but it &nes help on
reconnaissance,

Thank wou, Mr Chairman.

[The information referred to follows:]

[COMMITTEE INSERT]
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The Chairman: Thank you. o e
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that different from the recommendations made by the blus
ribbon commiggion estahlished by tﬁe Forest Sarvice in 2002,
What aspect-of the NTSB recammeﬁdatiana that weré not in'the
biue ribbon commigszion report mads you. cancel the eoﬁtracts?.
Mr. Rey: I think that the wﬂrk.that we did to respond to
the biue ribbon commigsion report was work we hoped would
stand us in good stesd as the NTSEB completed its review. Our

Judmment waz after tﬁe TE8E reviewsd the work that we had

Joompleted and found it atill inaﬂequata to azsures

airworthiness we bad taken our last swing in this particular
at-bat.
80 it was a function of the timing of the two. We moved

to do as much as we could to respond to the blue ribhon

~ conmiggion report between their report in December of 2002 and

the NTEE's report. We got the NTSB's report, as I gaid in the

answer to Senator Cantwell, we looked back to the blue ribbon

commission and said: What do you think we ought to do at phis

functure?  and theii advice -~ and ;ﬁbai;ggg that &im Hull
from Texas 18 aodine tn gubmit % statement for the record: he
testified over on the House side -- their advice was to ground
éhe planes, and T think that waa sort of";hg final straw, if
wou will.

The Chalrman: Ms. Cormers, 4id vou see the Sandia

© Aldatzon Reporting Company, Ing,
1111 14th Sipest, N.W, Suita 204 l-Eﬂﬂ-FQI_{-DEP(} Washitsgion, DC 20005
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: .1 recommendationg? - R
- | 2 M, canner#: Fes, gir. The Saﬁﬁia recommendatlons were
3 raviewad dufing part of the investigation.
4 The Chairman: Did you find them any different from the
; 5 conclusions or recommendations that vou have arvived at?
f & Ms. Connersz: Waell, actually, sir, tﬁe Sandia repoxrt was
7  essentially ;n evaluation of the existing maintenance and
8 .inapectian programs .- It provided that programs nesded to be
‘% implemented, but we felt Sandia pretty much stated the obvious

10 and 4id not provide information as to how the Forest Service

u ' Jé — spld ]iﬂﬂﬁi1ﬁﬂh1-iihuirﬁﬁﬁ=étﬂnJF !
’ - /T
L2 Tt 1z a systematic iszne. It ia a process of procedures.
O ' 13 It ie a quemtion of acquiring significant data. If T may, T
. 4 wenld like ko ouote from the March 204 fonsnriium for Aerial :
- w

j = e =

16 collected to.date indicates that the cyolle fatigue spectrim
17 - ewperienced in aerial fireflghting aircraft is far more than
18  the cyelic spectrum experienced by aircraft operating in a2
14 passenger cargo role. Iﬁis can either accelerate the damage
20 cracking of known structural problem areas and-or introduce

21 damade cracking arcas that have not been previously
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(::) 1 This load gpactyum, sir; is the key to the issus of the

-2 records. It is not just a guestion of wheﬁ the oil was

3 changed. It %s a queation of anglyzing and acﬁuiring load

4 data, providing a sophisticated analyszis of that load data,

B The Chalrman: I do not think anyone tﬁnught that it had
6 anything to fo with oil change, Ma. Conners.

i M=, Commers: No, gir. I am juszt referencing the fact

8 that this ig not -- it 1la a gyatemic lssue. It is not aimply
9 a situaticn ;;
10 The Chairman: I think all of us concluded that it was

11 because of the failure of the wings of the aircraft.

o P A . L oL L ) —

{::) i3 The Chairmen: So ﬁﬁat hap that got to do with oil
i4 changes? '
i Me. Connere: I apologize, msir. I did not mean Lo appear
16 glibh. My statement was meant that we belisve that a
17  systematic approach to developing the maintensnce program, as

18 you stated in your opening remarkz, is a process and the

—m TR W1 %, v .
r

—!

20  immediately after the aceidente should contimie with the
21  assistance of the FAR., It ig not a gimplistic golution, and
23 that i1z why our recommendations were that, because the risk

23 nannot be nreclzelyv caleulated, that the program nesds to be



is

1 _ -The Chairman: Mr. Rey, were the Ean'dia“x.-ecommendatiana

3 | implemantad?

3 | Mr. Rey: They are in the course of heing Implamented.

4 Not all of them were completed.

5 The Chaixrman: Those reccmmendations were made in 2002,

6 were they not?

7 Hf. Ray: Some of them were made in 2002 regarding

B inspection and maintenance. Others were atill ﬂngniné.

9 Indeed, we.were waiting for a final report from éandia on BOme
10 of the testing protocols that the NTSE chair Just mentioned,
ll. The Chairman: Mr. Sabatini, the set of recommendations
12 . that you have come up with, that the FAR has come up with, if
i3 thogse are implemented, suppose that all of those |

14 recommandationa are implemented. then who would then have the
i5s final deciéinn on_whether thosge aircraft would fiy again?

1% Mr. Sabatini: It would be the Department of Imterior.
‘17 Tha Eﬁairman: S50 I guess we come bhack ta you, Mr. Rey.
18 If those recommendations are implemented, would that mean that
19 ﬁuu would be disposed to ailﬂw theag contracts to be renewed?
20,. Mf. Rey: That wotld he our intention if all:the

2y grenemn it e o e 7 oA F4Ten o bt be 3

e Wi
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I probably save money, becauge we would taks some of the other

A gERlecemagl AgRale frad MR A ekl Sl S——

3  airtapkers. s I g88id sarlisr, the airtankers are more cost—
4 effective,

5 The Chairman: .Do vou have any idea how long it would

& take you to review and implement the FAR recommendationg?

7 " Mr. Rey: That was the "hetwsen 30 days ;nd never" time -
8' gpan that I gave to Senator Burns. Aa I said, it is I think &
5  readonable supposition that some of the airtankers are not

10 going to be able to provide, some of the operators are not

11 aqodng to be able to provide the required information for us,

13 with the Fat's assistance, to review the airworthinesa

13 question. Thoge would be never.

14 But if everything works right in terms of all the

15 Information being avallable, I think 30 days to get something
16 preparad iz wlithin a resgonshle strecch.

17 The Chatrman: HMr. Timmons, Mz, Grantham, I would be glad

18 to grant you some closing comments if you would like to make

19 © them, begimning with you, Mr, Timmens. Puil the microphone
20 clope to you, pleage,
21 Mr. Timmons: Thank you,

22 The Chajrman: Thank you.

23 Mr HEWE ]‘Iiwﬁiirﬁbwnrm:_n oottt iz

24 here and talk. ™y conhcern igs that az time goes on June will

25  turn into July and July will turn into Bugust and we are still

Alderson Reporting Compeny, Toc.
111% 14 Sesat WU Sadts AN T 2H-FOR-DER Wadhinetom TH NEHS



| | ' .

1 going te be attempting to come to a conclusion what and who is

_ :

4 By that time, the 50 vears of axﬁerience that are within

B ready for thies fire gezmpon., Im the ¢asge of Nepbtuns, we

9 traditionally borrow money in order to complate the

10  maintenance inspeatidﬁs that we do on our aircraft. Thosa are
11  not all reimbursed through our contract, especlally the new

12  inspecticons that were instituted and ;equ:l.rad by. Bandig. Wa

O . 13. are spending per airframe aimost 500 additlonal man-hours on
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10

11

12

) 13
- 14

15

16

17

18

19

88

I think particularly our gwern_menﬁ witnessas recognize
how important this issues iz, Mr. Eay, I will not argue with
your point that_perhaps the aseefs have bean, quﬁte,
“rEp;aced,W unquoté. But in gome of thess fires that have

taken place, particularxly when they are simultaneoug and in

"different:StateE, we do not have enough assets. So to gimply

replace ageetg is not -- I am afrald 1a not sﬁfficient‘

e ére all very worried, hécauae SVary expért talls us
there will be & repetitiuﬁ of lagt gummer, given the same |
caﬁditians that prevail throughout the West, particularly in

the Sonthwest. It ig the geventh vear of a drought now., So I

hope that' we can make every asset available.

But I also take your point, both Mg, Commers and Mr,
Sabatini_and yours, Mr. Rey, tﬁat zafety ﬁas to ke garamnunt.“
There have been three tragic accidents. and unwarranted delays
aras not accaptahle: But at the.sam& time, wa have to alwavs
recognize in ocur. frustration that safety iz paramount anﬂ-we
cwe.that to the families and indiﬁiduals wﬁﬂ.wi;l hae £lying

theae airecraft.

— e e L N e

21

22
23
24

j , 25

take Senator Burns' point: Let us tyry to reach conclusions.
In other words, if these aircraft can be made airworthy then
lat us do it. If they cannct, let us not. But let us not
drag out the decisionmaking process, which, particularly where
safety iaICGncerned; is sometimes the easlest route.

) Alderson Reporting Company, Ine.
E111 14th Stret, MW, Suite 400 1-300-FOR-DHEPO Washington, DC 20005
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i ' I thank the witnesses for-being here this morning, X

2 thank yon. This is a wvery important issue and I hope that all
3 of up understand that we have to do what we can, however we
4 can, to make zure that as we face the almest inevitahblae

. éEEEEfEE"inhé#a—bhaé_AI:n.iﬁugﬁ-;i=g§3;?bi.iiiiiiiiii. i NN B

hﬂ

& to address lt.

7 I thank the witnessez. Thisz hearing is adjouimed.

) ﬂ}ﬂ - P". F:'ﬂr.r -in_ Pbﬁ_nwimhu ‘EE riiglﬂ‘l _J_._
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